
105 

Department of Health and Human Services § 31.7 

If address validation is desired or nec-
essary, the Department may obtain in-
formation from the IRS pursuant to 26 
U.S.C. 6103(m)(2)(4) or (5). 

(iii) Given the debtor at least 60 days 
to present evidence that all or part of 
the debt is not past-due or not legally 
enforceable, considered any evidence 
presented by the debtor, and deter-
mined that the debt is past-due and le-
gally enforceable; and 

(iv) Provided the debtor with an op-
portunity to make a written agreement 
to repay the debt; and 

(4) The debt is at least $25. 
(b) Referral. (1) The Secretary shall 

submit past-due, legally enforceable 
debt information for tax refund offset 
in the time and manner prescribed by 
the Department of the Treasury. 

(2) For each debt referred under this 
part, the Secretary will include the fol-
lowing information: 

(i) The name and taxpayer identi-
fying number, as defined in 26 U.S.C. 
6109, of the debtor responsible for the 
debt; 

(ii) The amount of such past-due and 
legally enforceable debt; 

(iii) The date on which the debt be-
came past-due; and 

(iv) The designation of the Depart-
ment referring the debt. 

(c) Correcting and updating referral. (1) 
After referring a debt under this part, 
the Secretary shall promptly notify 
the Department of the Treasury if: 

(i) An error was made with respect to 
information transmitted to the Depart-
ment of the Treasury; 

(ii) The Department receives a pay-
ment or credits a payment to the ac-
count of a debtor referred for tax re-
fund offset; or 

(iii) The debt amount is otherwise in-
correct. 

(2) The Department shall provide the 
certification required under paragraph 
(a) of this section for any increases to 
amounts owed. 

(d) Rejection of certification. If the De-
partment of Treasury rejects a certifi-
cation because it does not comply with 
the requirements of paragraph (a) of 
this section, upon notification of the 
rejection and the reason(s) for rejec-
tion, the Secretary will resubmit the 
debt with a corrected certification. 

§ 31.5 Notice. 

(a) Requirements. If not previously in-
cluded in the initial demand letter pro-
vided under section 30.11, at least 60 
days before referring a debt for tax re-
fund offset, the Secretary shall mail, 
by first class mail to the debtor’s last 
known address, written notice inform-
ing the debtor of: 

(1) The nature and amount of the 
debt; 

(2) The determination that the debt 
is past-due and legally enforceable, and 
unless paid within 60 days after the 
date of the notice, the Secretary in-
tends to enforce collection by referring 
the debt the Department of the Treas-
ury for tax refund offset; and 

(3) The debtor’s rights to: 
(i) Inspect and copy Department 

records relating to the debt; 
(ii) Enter into written agreement to 

repay the amount of the debt; 
(iii) Request review and present evi-

dence that all or part of the debt is not 
past-due or not legally enforceable. 

(b) The Secretary will retain evi-
dence of service indicating the date of 
mailing of the notice. The notice may 
be retained electronically so long as 
the manner of retention is sufficient 
for evidentiary purposes 

§ 31.6 Review of Departmental records. 

(a) To inspect or copy Departmental 
records relating to the debt, the debtor 
must send a written request to the ad-
dress designated in the notice described 
in section 31.5. The request must be re-
ceived by the Department within 60 
days from the date of the notice. 

(b) In response to a timely request as 
described in paragraph (a) of this sec-
tion, the designated Department offi-
cial shall notify the debtor of the loca-
tion and time when the debtor may in-
spect and copy such records. If the 
debtor is unable to personally inspect 
such records as the result of geo-
graphical or other constraints, the De-
partment will arrange to send copies of 
the records to the debtor. 

§ 31.7 Review of a determination that a 
debt is past-due and legally enforce-
able. 

(a) Requesting a review. (1) If the debt-
or believes that all or part of the debt 
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